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Excerpt from DRAFT Town of Amherst Planning Commission Minutes 

Re Augustine SUP Application - May 7, 2014 
 

 
Augustine Special Use Permit Application -- 138 Garland Avenue 
At 7:31 PM a duly advertized public hearing was opened on an application 
from Duncan and Janice Augustine for a special use permit that would, if 
approved, allow a 5-room bed and breakfast along with on-site events 
such as wedding receptions and “teas” at their house at 138 Garland 
Avenue. The property (Tax Map 96A4-A-55 & 95A3-A3-11) contains 5.566 Ac 
and is zoned R-2.  
 
It was reported that County real estate assessment records indicate that 
the 7,964 SF dwelling there was built in 1789. The Augustines have owned 
the property since 1999; a detailed history of the site can be found in 
the documentation supporting its listing on historic register lists at 
http://www.dhr.virginia.gov/registers/Counties/Amherst/163-0003_Edgewood_2006_NR_final.pdf. No new construction is 
contemplated under the proposal. 

 
Per materials provided to the Commission, the Zoning and Subdivision 
Ordinance requires:  

 approval of a Special Use Permit for a bed and breakfast as an 

accessory use (Table 7.1) under standards at Sec. 18.1-1003.03.4 of 
the Town Code, 

 the operator of the bed and breakfast establishment must be an 
owner/occupant (see Table 7.1), 

 small identification signs for such establishments; these are allowed 
by right (Sec. 18.1-908.03a), and  

 one parking space per bedroom plus two for the main dwelling (Sec. 
18.1-602.06a&b) located behind the front setback (Table 7.1), and  

 

Letters expressing concern about the proposed change in use from Anne 
Day Garrison and William and Ann Tucker were received. Two different 
petition documents containing signatures from individuals living near 
the Augustine property were received.  
 
Pat Malchow, 154 Garland Avenue, suggested an entrance directly from 
Main Street for events due to the potential for more parking problems 
along Garland Avenue. She suggested that music associated with on-site 
events should stop by a specified hour and that on-site parking for 
events should be required. She indicated that she did not object to the 
bed and breakfast portion of the proposal. 
 
Ann Garrison, 140 Garland Avenue, expressed her objection to the on-site 
event portion of the application. She asked for good clarification of 
how the bed and breakfast business would be operated. 

 
Ann Tucker, 234 Garland Avenue, expressed concern regarding increased 
traffic due to the on-site events. She suggested that Garland Avenue is 
too narrow to accommodate the traffic or parking that the proposed use 
would generate.  She expressed concern about individuals having to 
travel the length of Garland Avenue to turn around. 
 
Bill Tucker, 234 Garland Avenue, suggested that Garland Avenue is very 
narrow and the presence of many dogs, children and elderly individuals 
make it unsafe for a significant increase in traffic. 
 

http://www.dhr.virginia.gov/registers/Counties/Amherst/163-0003_Edgewood_2006_NR_final.pdf
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Wayne Ferguson, 304 S. Main Street, suggested that “bed and breakfast” 
should be better defined. 
 
Rae Hart, 219 Garland Avenue, suggested that an increase in traffic on 

Garland Avenue will aggravate the safety problems created by cars 
driving too fast and the presence of children and dogs on Garland 
Avenue. She expressed concern about the event aspect of the proposal but 
suggested that the bed and breakfast portion was acceptable. 
 

Janice Augustine, 138 Garland Avenue, explaned that the "teas and 

dinners" portion of the application was an add-on and that the bed and 
breakfast portion was the primary element of the proposal. She agreed to 
withdraw the event portion of the application and to require all parking 
for the bed and breakfast operation to be on the Augustine site. 
 
Duncan Augustine, 138 Garland Avenue, noted that her house has no large 
rooms that could support large events and that there is no good place on 
the property that could support the placement of a large tent. 

 
Commissioner Leon Moss entered the meeting. 
 
Phil Lamm, 231 Garland Avenue, came forward to suggest that previous 
events involving personal use of the property seem to be acceptable but 
the increase in frequency could be problematic. 
 
Ann Garrison, 140 Garland Avenue, asked about the possibility of a fence 
being installed between her property and the Augustine's property. 
 
There being no one else present who wished to speak, the public hearing 
was closed at 8:05 PM. 
 

Mrs. Thompson made a motion that was seconded by Mr. Hart to recommend 
that the Town Council approve a special use permit for the property at 

138 Garland Avenue that would feature the following: 
 A 5-room bed and breakfast would be allowed to operate on the site, 
 All parking associated with the bed and breakfast operation would 

be on-site, 
 There would be no restaurant service other than breakfast for the 

bed and breakfast lodgers and 
 There would be no events on the site that would involve people 

other than individuals lodging at the bed and breakfast. 
 
The motion carried 5-0 according to the following: 
 

Kevin Belcher Absent  William Jones  Absent 
June Driskill  Aye  Leon Moss Aye 
Ted Finney Aye  Rachel Thompson  Aye 
Clifford Hart  Aye    
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Augustine Special Use Permit Application (138 Garland Avenue) 

April 30, 2014 

 

Duncan and Janice Augustine have applied for a special use permit that would, if approved, 

allow a 5-room bed and breakfast along with on-site events such as wedding receptions and 

“teas” at their house at 138 Garland Avenue. The property (96A4-A-55 & 95A3-A3-11) 

contains 5.566 Ac and is zoned R-2.  

 

County real estate assessment records indicate that the 7,964 SF dwelling there was built in 

1789. The Augustines have owned the property since 1999; a detailed history of the site can 

be found in the documentation supporting its listing on historic register lists at 

http://www.dhr.virginia.gov/registers/Counties/Amherst/163-0003_Edgewood_2006_NR_final.pdf. No new construction is 

contemplated under this proposal. 

 

In addition to other regulations (i.e. access management criteria, health codes, lodging 

statutes and safety rules) that may apply to bed and breakfast operations but not administered 

by the Town, the Zoning and Subdivision Ordinance requires:  

 approval of a Special Use Permit for a bed and breakfast as an accessory use (Table 

7.1), 

 the operator of the bed and breakfast establishment must be an owner/occupant (see 

Table 7.1), 

 small identification signs for such establishments; these are allowed by right (Sec. 

18.1-908.03a), and 

 one parking space per bedroom plus two for the main dwelling (Sec. 18.1-

602.06a&b) located behind the front setback (Table 7.1). 

 

Typical issues that should be considered include the potential impact on the neighborhood 

(i.e. added traffic, signage, neighbor contact, encroachment of commercial into residential 

area, etc.) and how that part of S. Main Street is evolving into a more commercial/less 

residential area. For the Augustine application, the Town allowing a B&B to operate from an 

existing building might help to “save” it from deterioration in that it might help purchaser 

financing. A factor favoring the Augustine’s proposal is that although access is via Garland 

Avenue the property does front on S. Main Street. 

 

Standards for the approval of special user permits can be found at Sec. 18.1-1003.03.4 of the 

Town Code. The Town’s noise ordinance can be found in Sec. 11-110.1 of the Town Code. 

 

The Commission is scheduled to hold its required public hearing on this application during 

its meeting on May 7, after which it will be able to have debate on the issue and make a 

recommendation to the Town Council. 

 

http://www.dhr.virginia.gov/registers/Counties/Amherst/163-0003_Edgewood_2006_NR_final.pdf
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Sec. 11-110.1  Noise 

 

(A) Declaration of findings and policy 

 

At certain levels, noise can be detrimental to the health, welfare, safety, and quality of life of the 

inhabitants of the town, and it is in the public interest that noise should be restricted. It is, therefore, 

the policy of the town to reduce and eliminate where possible, excessive noise and related adverse 

conditions in the community and to prohibit unnecessary, excessive and annoying noises from all 

sources subject to its police power. 

 

(B) Definitions 

 

(1) Device means any mechanism which is intended to, or actually produces noise when operated or 

handled. 

 

(2) Excessive noise means any sound which annoys or disturbs humans, or which causes or tends to 

cause an adverse psychological or physiological effect on humans.  Specific examples of 

prohibited excessive noise are set forth in section 10-29 of this chapter. 

 

(3) Emergency work means work made necessary to restore property to a safe condition following a 

public calamity, or work required to protect persons or property from immediate exposure to 

danger, including work performed by public service companies when emergency inspection, 

repair of facilities, or restoration of services is required for the immediate health, safety or 

welfare of the community. 

 

(4) Vehicle means any vehicle including, but not limited to, passenger cars, trucks, truck-trailers, 

semitrailers, and any type or drawn trailer, campers, motorboats and racing vehicles; and any 

motorcycle (including but not limited to motor scooters and mini bikes) as defined in the Code of 

Virginia, Section 46.2-100. 

 

(5) Noise means any sound which may cause or tend to cause an adverse psychological or 

physiological effect on human beings. 

 

(6) Person means any individual, corporation, cooperative, partnership, firm, association, trust, 

estate, private institution, group agency, or any legal successor, representative, agent or agency 

thereof. 

 

(7) Public right-of-way means any street, avenue, boulevard, highway, alley or public space which is 

owned or controlled by any public government entity. 

 

(8) Residential area means any street or highway within the town where sixty percent or more of the 

improved property is occupied by dwellings not used for business purposes. 

 

(9) Sound means an oscillation in pressure, particle displacement, particle velocity or other physical 

parameter, in a medium with internal forces that causes compression and rarefaction of that 

medium. The description of sound may include any characteristic of such sound, including 

duration, intensity and frequency. 

 

(10) Sound pressure means the instantaneous difference between the actual pressure and the average 

or barometric pressure at a given point in space. 

 

(11) Stationary noise source means any equipment or facility, fixed or moveable, that is capable of 

emitting a sound beyond the property boundary of the property on which it is used. 

 

(12) Zoning district classification refers to the Town of Amherst Zoning Ordinance. 
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(C) Specific prohibitions. The following acts are declared to be  excessive noise in violation of this 

section, provided that the acts so specified shall not be deemed to be an exclusive enumeration of 

those acts which may constitute a excessive noise under paragraph (c) and provided that the acts so 

specified below may still constitute a noise disturbance under paragraph (c) independently of the 

hours of the day the acts take place. 

 

(1) Operating or permitting the use or operation of any radio, receiving device, musical instrument, 

television, phonograph, or any other similar device producing sound between the hours of 7:00 

p.m. and 7:00 a.m. in such a manner as to be plainly audible across property boundaries or 

through partitions common to two (2) residences within a building. 

 

(2) The operation of equipment or other devices making noise between the hours of 10:00 p.m. and 

7:00 a.m. in such a manner as to be plainly audible across property boundaries or through 

partitions common to two (2) residences within a building. 

 

(3) Yelling, shouting, hooting and hollering, whistling or singing on public or private property in 

such a manner as to be plainly audible across property boundaries or through partitions common 

to two (2) residences within a building between the hours of 10:00 p.m. and 7:00 a.m. 

 

(D) Prohibited vehicle noise. 

 

(1) It shall be unlawful for any person while operating a motor vehicle within the town on public or 

private property to create in the operation thereof any prohibited noise. In operating such vehicle 

the following acts are considered a violation of this section, but shall not be deemed to be 

exclusive: 

 

a. The practice of unnecessarily retarding the spark to the motor of a vehicle and thereby 

causing excessive noise from the motor that is plainly audible at a distance of fifty (50) feet 

or more from its source. 

 

b. In starting a vehicle from a standing position, the practice of gaining speed in a 

manner which is unnecessarily rapid and thereby causing excessive noise from the motor and 

the screeching of tires or either of such noises;  or in such a manner as to be plainly audible 

at a distance of fifty (50) feet or more from its source.   

 

c. The practice of coming to an unreasonably rapid stop with a vehicle and thereby causing 

excessive grinding of brakes and screeching of tires or either of such noises; or in such a 

manner as to be plainly audible at a distance of fifty (50) feet or more from its source.  

 

d. The operating of vehicles off road, creating excessive noise plainly audible across a 

residential real property boundary  in such a manner that causes a noise complaint to be filed 

by any nearby property owner or resident; or in such a manner as to be plainly audible at a 

distance of fifty (50) feet or more from its source. 

 

e. Operating or permitting the use or operation of any radio receiving set or any other device 

producing sound in motor vehicles within the town in such a manner as to be plainly audible 

at a distance of fifty (50) feet or more from such motor vehicle. 

 

f. Operation of a motor vehicle or operation of a motorcycle within the town with a gutted 

muffler, muffler cutout, straight exhaust, or without an exhaust in good working order, as 

provided by Code of Virginia, 46.2-1047 and 46.2-1049. 

 

(E) Sound-amplifying equipment. 

 

(1) Except pursuant to a permit issued by the office of the town manager, the use in, on or attached 

to any motor vehicle operating on any highway or parking lot which is open to the public within 
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the town, of any radio, phonograph, musical instrument, bell, whistle, loudspeaker, amplifier or 

device of any kind whatsoever whereby sound is cast on any highway, street or parking lot 

which is open to the public to promote the sale of goods, wares, or merchandise or for the 

purpose of advertising auction sales, sporting events or other business or things advertised 

thereby is prohibited. The use of a loudspeaker on a motor vehicle for making auction sales on 

streets or highways or on any property then being sold shall not be construed as a violation of 

this paragraph when such use is limited strictly to the selling of such property. 

 

(2) Except pursuant to a permit issued by the office of the town manager, the use of any radio, 

phonograph, musical instrument, bell, whistle, loudspeaker, amplifier or device of any kind 

whatsoever whereby sound is cast on any highway, street or across property boundaries is 

prohibited. The use of a loudspeaker for making auction sales on the property being sold shall 

not be construed as a violation of this paragraph when such use is limited strictly to the selling of 

such property. 

 

(3) Any permit issued by the office of the town manager for the use of any sound amplifying 

equipment shall be subject to the following regulations: 

 

a. The only sound permitted is music and human speech. 

 

b. May only operate during the hours specified within the permit. 

 

c. Human speech and music amplified shall not be lewd, indecent, slanderous or tend to incite 

riotous or other unlawful conduct. 

 

d. Must operate within any restrictions as specified on the permit. 

 

(4) A fee of twenty five dollars ($25.00) shall be imposed for each permit issued. 

 

(F) The following specific activities are exempt from the provisions of this section. 

 

(1) The use of intercoms or paging systems by businesses located in commercial areas shall not be 

construed as a violation of this paragraph provided that the sound systems are used for paging 

purposes only. 

 

(2) Sound amplifying equipment used at public parks, recreation fields or schools are exempt from 

the provisions of this section. 

 

(3) Fireworks utilized under permit. 

 

(4) Clock chimes, bells and music played for a call to worship between the hours of 8:00 a.m. and 

9:00 p.m. 

 

(5) Motor vehicles or instruments used during duly authorized parades or wedding processions shall 

be exempt from the provisions of this section. 

 

(6) All motor vehicles or devices used for the purpose of sweeping, blowing or cleaning business 

parking lots between the hours of 6:00 a.m. and 12:00 midnight shall be exempt from the 

provisions of section (I) subsection (2)(c) only, provided such business is located in a properly 

zoned district. 

 

(7) All motor vehicles or equipment owned or contracted by a government entity, including 

volunteer emergency services, or other public utility, or contractor thereof being operated on an 

emergency basis, or for the purposes of necessary repairs or maintenance of highways orother 

public utilities shall be exempt from the provisions of this section. 
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(G) Penalties. The provisions of this article shall be punishable by a fine not to exceed two hundred fifty 

dollars ($250.00). 

 

(H) Enforcement. The provisions of this section shall be enforceable by the police department. 

 

(I) Emergency exception. The provisions of this section shall not apply to the emission of sound for the 

purpose of alerting persons to the existence of an emergency, nor to the emission of sound in the 

performance of emergency work.  
(Adopted December 10, 1997; amended October 12, 2011.) 
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